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UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

UNI TED STATES OF ANMERI CA
Pl aintiff,

ORDER RE DI SCOVERY,
STl PULATI ONS AND
EVI DENCE | N
CRI M NAL CASES

Def endant/ s.

N N N N N N N N N N N N N N

In order to obviate unnecessary notions for discovery

in crimnal actions, proceedings, matters or cases assigned to the

undersigned court for trial, IT IS HEREBY ORDERED

1.0 Meeting of Counsel

meet

t he

The United States Attorney and defendant’s attorney shall
and confer no later than to provide
di scovery and expedition of the trial contenplated by this order. A

witten report of this neeting shall be filed no later

t han
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1.1 Definitions

(a) Wien the term*“available to the governnent” is used
herein, it shall include, but not be limted to, those itens in the
actual possession, custody or control of the United States Attorney,
such itens as may be acquired by inquiry of |aw enforcenent officials,
| ocal, state and federal, or of private sources involved in the
transaction or transactions surrounding the offense/offenses in the

i nformati on/i ndi ct nent.

1.2 Discovery by Defendant

Upon request of defendant’s counsel, the governnment shall provide
defendant’s attorney wth:

(a) Statenent of defendant. A copy of defendant’s witten or

recorded statenments or confessions relevant to the charge or charges
whi ch are available to the governnent.

The governnent shall advise defendant’s attorney of the substance
of an oral statenent available to the governnent in response to any
interrogation by an enployee or agent of any governnental agency,
| ocal, state or federal, or private source involved in the
i nvestigation or reporting of the offense/offenses charged in the
i nformation/indictnent.

A copy of the recorded testinony of the defendant before a grand
jury which relates to the offense/offenses <charged 1in the
i nformation/indictnent.

(b) Prior record. A copy of the prior crimnal record of the

def endant and the prior felony convictions of any wtness the

governnent intends to call in its case in chief.




© 00 N o o b~ w NP

N N DN DN DN DN NN DN R R R R R R R | ) |
oo N o oo M ON P O ©W 0O N O O MM DN - O

(c) Docunents and Tangible Objects. Al'l  books, papers,

docunents, photographs, tangible objects, buildings or places or
copies or portions thereof relevant to the offense/of fenses charged in
the information/indictnment available to the governnent.

(d) Reports of Examinations and Tests. The results, by the

original or copy, of physical or nmental exam nations and of scientific
tests or experinents made in connection wth the particular case and
avai l abl e to the governnent.

Defendant’s attorney shall be given reasonable access to the
reports, docunments or tangible objects produced for the purpose of
copyi ng or photographing them

(e) Expert Wtnesses. A witten resune of the qualifications of

any expert witness which the United States Attorney intends to call in
the case in chief together wwth a statenent of the substance of such
expert’s expected testinony.

(f) Electronic Surveillance. A statenent of the existence or

non- exi stence of any evidence obtained as the result of electronic
surveillance. The production of such material shall be subject to
hearing by the court as hereinafter descri bed.

(g) Lnforners. A statenent of the existence or non-existence of
testnony by a governnment inforner. The question of privilege of non-
di scl osure by the governnment shall be subject to hearing by the court
as hereinafter described.

(h) Brady Material. Al material within the purview of Brady v.
Maryl and, 373 U.S. 83 (1963).

1.3 Discovery by Governnent

The defendant’s attorney shall disclose to the United States
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Attorney:

(a) Expert Wtnesses. A witten resune of the qualifications of
any expert wi tness which the defendant intends to call in his case in
chief together wth a statenent of the substance of such experts’
expected testinony.

(b) Scientific or Medical Reports. The results, by the original

or a copy, of any scientific or nedical report which defendant intends
to use in the presentation of his case in chief.

(c) Defense of Alibi. The United States Attorney shall notify

the defendant in witing of the specific tinme, date and place at which
the offense/offenses charged in the information/indictnment is/are
all eged to have been conmm tted.

Def endant shall thereafter notify the United States Attorney, in
witing, within three (3) days, of the specific place at which he
claims to have been at the tinme of the alleged offense/offenses to
which the defense of alibi wll be addressed and the names and
addresses of the w tnesses upon whom he intends to rely to establish
such al i bi

Wthin five (5) days thereafter, or such other tine as the court
may direct, the United States Attorney shall informthe defendant of
the nanes and addresses of the w tnesses upon whom the governnent
intends to rely to establish defendant’s presence at the scene of the
al | eged of f ense.

Failure to conply with the tine limts set forth herein shal
i nvoke the sanction provided in Federal Rules of Crimnal Procedure,
Rule 12.1(d).

(d) Defense based on Mental Condition. In witing, defendant

will rely in upon the defense of insanity at the tinme of the alleged
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whet her he had the nental state required for the offense charged.

Noti ce of such cl ai ned defense shall also be filed with the d erk.

12. 2(d).

of fense/ of fenses charged in the information/indictnent.

1.4 bjections to Evidence.

Unl ess specific witten objection is nmade to the evidentiary
f oundat i on of any docunent, photograph, book, paper or other tangible
pbj ect disclosed at the required conference of counsel, said witten
bbj ection to be included in the report hereafter required to be
filed, it shall be deened that the requirenent of foundation
i ncluding chain of custody) for the introduction of such evidence at
[rial is waived.

If a report produced at the required conference of counsel
contains the result of a scientific test, perfornmed by a conpetent
bxpert witness (as shown by a resune) is not objected to in the
feport to the court hereafter required to be filed, an objection to
[ he adm ssibility of said report in lieu of the testinony of the
expert perform ng such scientific test shall be deened to have been

vai ved.

1.5 Report of Conference

Wthin five (5) days after the conference required herein, the

crinme, or of nental disease, defect, or other condition bearing upon

Failure to give such notification in witing shall invoke the

sanctions set forth in Federal Rules of Crimnal Procedure, Rule

(e) Entrapnent. The defendant will rely on the defense of the

procurenent of governnent enployees or agents to commit the
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Uni ted States Attorney and defendant’s counsel shall report to the
court in witing:

(a) A statenent that the conference has been hel d.

(b) The date of said conference.

(c) The nane of the Assistant United States Attorney w th whom
[ he conference was hel d.

(d) A statenment of the evidentiary objections or absence thereof
o the adm ssibility of any docunent, photograph, book, paper or
pt her tangi ble object, or the report of any scientific test or the
bxperti se of any proposed expert w tness.

(e) The disclosures of the parties, or absence thereof, of any
nformation required by paragraph 1.2 or 1.3 by either party.

(f) A brief statenent of any antici pated novel, uni que, unusual
pr difficult question of law or evidence and a summary of the
contentions of each party with respect thereto together with a brief

feference to appropriate authority.

1.6 Hearing on Mtions

Al pretrial notions shall be filed no later than twenty-five
25) days prior to trial and set for hearing eight (8) days prior to
frial at 1:30 p.m The party opposing the notion shall file a
esponse no |ater than twelve (12) days prior to trial or no later
[ han seven (7) days after service of the notice of notion, whichever

s earlier, or as otherwise directed by the court.

1. 7 Continuing Duty

Any duty of disclosure and discovery set forth herein is a

cont i nui ng one upon both parties.
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1.8 Duties of Counsel

It shall be the joint duty of counsel for the defendant and the
United States Attorney to schedule and provide for the conference

contenplated in this rule.

1.9 Wtness Statenents

The United States Attorney shall file with the court in canera
under seal) all witness statenents of all wtnesses to be called by

[ he governnent in its case in chief. Such statenents shall be filed

At | east ten (10) days prior to trial.

The United States Attorney shall also file with the court a |ist
WMich shall include the nane of each witness, the date of any
5t at enment given by said witness and the nanme of the person taking the

statenent. Said list shall be filed separately fromthe statenments
filed under seal as above provided.

Failure to provide such statenents may, in the discretion of the
court, preclude the presentation of testinony of any such w tness.

I T 1S SO ORDERED.

LAUGHLI N E. WATERS
Sr. United States District Judge

REVI SED 3/ 98




